Sample Affirmative Case
"The Court thus invites state and federal authorities to undermine the historic independence of the press . . . Not only will this decision impair performance of the press's constitutionally protected functions, but it will, I am convinced, in the long run harm rather than help the administration of justice." I agree with Justice Stewart that denying the right of journalists to protect sources can only hurt the country's administration of justice. Therefore, I am compelled to affirm the resolution: Resolved: In the United States, a journalist's right to shield confidential sources ought to be protected by the First Amendment.
For clarification, I would like to offer the following: The First Amendment of the United States Constitution reads: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of people to peaceably assemble, and to petition the government for a redress of grievances.
My value for today's round is justice. Justice means, "to each his due." The first amendment, along with the rest of the Constitution, define exactly what each citizen of the United States is due. Specific to this resolution, we are due our freedom of speech and the freedom of press. When this is upheld, we are acting justly.
My value criterion for the round is the balance of individual and societal welfare. Individuals enter a society in order to have their rights protected. In exchange for the rights protections, individuals must contribute to the welfare and protection of that society. When the society protects the individuals well, they individuals are best suited to benefit the society. This balance between the protection of the individual and the benefits of the society is the necessary condition for Justice.
Contention One: Shielding confidential sources maximizes individual welfare. Without protection of anonymity, the individual may have no protection at all. A man who speaks out against his workplace may receive harsh treatment until the problem is resolved. A woman speaking about an unpopular position may receive social ossification. Although laws exist which punish those who retaliate against these individuals, no protection exists for the individual until after the harm has been done. As you can see, without laws that protect these individuals, their contribution to a story potential places them in direct harm. To allow this fear to go unchecked supercedes the rights that the constitution has given us. Our fear of retribution strips us of our freedom of speech and press.
However, the harm to the individual does not stop here. Individuals who are likely to be harmed as a result of their speaking to a journalist would likely choose to withhold their information. In our society, we rely on the press to help us make informed decisions regarding our well being and quality of life. At the point at which even one morsel of information is denied to the public, another harm has occurred. The harm may be as small as choosing the wrong product. However, it may be as drastic as contributing to the immoral abuse of human life through the support of companies which use sweatshops.
The anonymity of news sources leads to a freer flow of information in American society. Through this, individuals reap a great deal of personal benefit. When we preserve these first amendment rights, we enhance the society and provide for the balance that gives us Justice.
Contention Two: The concealment of confidential sources maximizes societal welfare. In a democracy like America, the people of the country govern. They make decisions on who they elect to government as well as voting on particular bills to be enacted into laws. The decisions that a democracy makes are directly effected by the amount of information that the public has. In more philosophical terms, a fuller marketplace of ideas yields a more functional government.
The First Amendment of the United States Constitution attempts to grant a free flow of information by allowing the press to freely publish material that they have acquired. However, that right does the society little good if the press is unable to procure any information.
If journalists have the right to conceal confidential sources, then the flow of information increases. In American society, it is often difficult to "go against the grain." If the press were allowed to conceal these sources, their ideas would flow into the marketplace without the possible harm of these people being shunned by American society. This protection serves as an incentive for those citizens that would otherwise keep their ideas to themselves. If more people begin to talk, the marketplace of ideas expands. If the marketplace expands, society benefits, achieving justice.
Contention Three: The concealment of confidential sources must be protected under the first amendment. At the end of the resolution, the clause, "in the First Amendment" is added on. That clause is important. The protection of confidential sources can be protected in that amendment and only in that amendment.
The only reason to shield sources is to encourage the free flow of information. Justice Stewart concurs, "The reporter's constitutional right to a confidential relationship with his source stems from the broad societal interest in a full and free flow of information." Therefore, the only fitting place for this protection is the only explicit mention of the press's freedom. Previously, I have mentioned the need for a free flow of information. All of those benefits hold true, and all result from a free flow of information. Individual and societal welfare both benefit by allowing the opportunity for a free exercise of the freedom of the press. Justice can only be achieved through an affirmation.
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