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Sample Negative Case
"The issue in these cases is whether requiring newsmen to appear and testify before state or federal grand juries abridges the freedom of speech and press granted by the First Amendment. We hold that it does not." So said Justice White in the majority decision for the 1972 Supreme Court case Branzburg v. Hayes. I agree with Justice White that the First Amendment of the Constitution does not grant the press the right to shield confidential sources. For this reason, I am compelled to negate the resolution: resolved: In the United States a journalist's right to shield confidential sources ought to be protected by the First Amendment.
My value premise for today's round is justice, commonly defined as, "to each his due." Justice is the key tenet of American society. Laws uphold the Constitution and the purpose of the Constitution is to provide justice.
My value criterion for the round is governmental legitimacy. The Constitution sets up definite criteria for what is and is not a legitimate means for distributing to people what they are due. If the government steps beyond its jurisdiction to try to administer what it thinks is best, it violates the very system it was designed to serve.
Before I begin with my contentions, I would like to make one key observation. The resolution is a statement of fact. It does not present two competing claims. Rather, it asks the negative to uphold the position that a journalist's right to shield confidential sources ought not be protected by the first amendment. I will do so in two ways.
Contention One: The journalist's right to shield is not a First Amendment right.
Recall my opening quote by Justice White. "The issue in these cases is whether requiring newsmen to appear and testify abridges the freedom of speech and press granted by the First Amendment. We hold that it does not." Even if you agree with the affirmative that shielding confidential sources has virtue, on face, it does not appear to affirm the resolution.
As I mentioned in my criterion analysis, a government must be legitimate in order to provide justice. Allowing rights outside of where they are expressly given provides the opportunity for rights and power abuse. Even if shielding confidential sources is a good idea, which I will refute momentarily, the affirmative must prove it to be a First Amendment right. However, even if you believe that shielding is a legitimate protection of the First Amendment, I ask you to consider
Contention Two: A journalist's right to shield confidential sources harms individuals and the society. Shielding confidential sources comes with two immediate harms. It removes accountability and delegitimizes law enforcement agencies. I will cover each of these in two sub-points.
Sub-point A: Accountability
When we use the First Amendment to uphold the protection of confidential sources, we remove accountability from both the reporter and the source. If the source can not be called into trial then no protection exists against a lying source. Seditious libel can not be proved because the source can not be made to testify. The affirmative allows immoral behavior to go unchecked and substantially decreases the value of news.
Beyond this, protecting these sources can allow journalist's to write stories with no source at all! Society would have no check against a journalist fabricating a source from claiming anything in a story. The entire story could be fiction and we would never know it! Our Democracy depends on our public being accurately informed in order to make intelligent decisions. Allowing this deception damages the society profoundly. Once again, though the harms don't stop here.
Sub-point B: Protection of sources is not the job of the journalist.
As my criterion analysis explains, the legitimacy of one's position comes from following one's own rules. Simply put, it is not the job of a journalist to protect the sources. Many agencies exist to protect people such as the police, and FBI. However, these agencies are commissioned not only to protect, but also to capture those violators of law and bring them to justice. We have very strict rules about maintaining order. Blending the laws governing the press with those of the police decreases the legitimacy of both.
(From http://wfcaforensics.org/tips/ldsamplecase.htm )

